
http://www.dailybreeze.com/general-news/20140920/lawsuit-filed-against-centinela-valley-school-district-over-secrecy

Page 1 of 3 Sep 22, 2014 08:57:59AM MDT

Lawsuit filed against Centinela Valley school district over secrecy
By Rebecca Kimitch , The Daily Breeze DailyBreeze.com

Superintendent Jose Fernandez listens to public
comments during a Centinela Valley Union High
School District emergency meeting at the Centinela
Valley Center for the Arts on Feb. 25. staff file
photo by stephen carr

An advocate for government transparency is suing
the Centinela Valley school district, alleging it has
violated state law by refusing to publicly release its
investigation of former Superintendent Jose
Fernandez.

Fernandez was fired last month as a result of an
internal investigation that the Centinela Valley Union High School District launched in April amid reports he

 Though Fernandez was firedhad amassed a compensation package of more than $750,000 last year.
“with cause,” board members and district officials have so far refused to provide details as to what the
cause was or what the investigation revealed.

“The public has a right to know what happened and why it happened. And right now, we don’t know,” said
Gil Aguirre, whose lawsuit was filed Tuesday in Los Angeles Superior Court. “Yes, they fired Fernandez ...
but the board is who everyone should be looking at. The board is the one that allowed this to happen. And
they are trying to insulate themselves from scrutiny because they want to get re-elected.”

Aguirre formally requested the results of the district’s investigation through the California Public Records
Act, but the district, which includes Lawndale, Hawthorne, Lennox and some unincorporated areas, denied
his request, as well as a similar request made by this news organization, saying that documents related to
the investigation are protected by attorney-client privilege. It also said the documents are part of an
“ongoing investigation” and are therefore exempt from disclosure.

“The concerns of compromising the investigation by producing such documents must be balanced against
the public’s interest in being able to access the records and the information contained within,” read the
responses from the law firm Olivarez Madruga. “Balancing these competing interests, it is the district’s
opinion at this time, that the public’s interest is furthered by maintaining the confidentiality of the records
versus open access to such records.”

However, Aguirre’s attorney, Kelly Aviles, said that those exemptions don’t apply and the public has a right
to know what the investigation revealed.

“This isn’t just a harmless error,” she said. “It looks like a deliberate attempt to be secretive. To me, it is
almost alarming. Here is an agency that has been called out for frivolous spending of the public’s money,
and here we are after Bell, after these other kind of high-profile cases, you would have to think they would
have learned: We are going to give out the information. We are going to fix it.

“But for some reason, they went so far as to say, ‘Yes, we are going to figure out what happened, but we
aren’t going to tell you.’ ”

In February, this news organization revealed Fernandez received a compensation of more than $660,000

 It later revealed that the district also paid premiums on , whichlast year. two whole-life insurance policies
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can work similarly to bank accounts, to boost his total salary to $750,000 and gave him an almost $1
million low-interest home loan.

Centinela officials and attorneys did not return calls for comment regarding the lawsuit Friday. Interim
Superintendent Bob Cox and board members have in the past refused to answer questions regarding the
investigation or why the district won’t release it to the public.

Board member Lorena Gonzalez said the board has “been advised by our attorneys” not to speak about
the investigation. She said she reviewed the resulting report in an attorney’s presence, but was not
provided a copy.

In April, the district hired investigation firm Risk Control Strategies to “conduct a holistic investigation” into
Fernandez’s compensation, including how it was approved, according to the scope of work.

The district paid RCS $300 an hour. The scope of work also spells out that all services performed by RCS
will be done under the supervision of the law firm Arent Fox LLP — a firm the district had not used before
— and because of that, all work by RCS “will be covered by the attorney-client privilege.”

Aviles called Centinela’s use of attorney-client privilege “appalling.”

She and her client, Aguirre, said that arrangement was made for the exclusive purpose of keeping the
records secret.

“Unfortunately, we are seeing this kind of thing more and more — the use of law firms to hide public
records. As a lawyer, I would think the law firm would have more integrity,” Aviles said.

Aviles and Aguirre also are  for similar reasons. That districtsuing the El Monte Union High School District
has refused to publicly release a financial audit into bond spending, also citing attorney-client privilege. The
next hearing in that case is Oct. 28.

Open records experts say when a public agency invokes attorney-client privilege, much depends on the
facts of the case and how exactly the document was produced.

Aguirre acknowledged it is a gray area, but he said its inappropriate use needs to be stopped.

“My first step is to fight it in the courts, and, if I don’t end up prevailing, then I can look to changing the law,”
he said.

Centinela also has denied Aguirre’s request to see a letter it sent to Fernandez listing the charges against
him and Fernandez’s response, also citing the ongoing investigation.

Aguirre and Aviles also objected to this exemption.

The Los Angeles County District Attorney’s Office and the FBI have launched investigations into activities
at Centinela. But Aviles said Centinela’s investigation was not done for the other agencies’ benefit. Instead,
it was done “for a single purpose: to terminate with or without cause.”

“The fact that those results might be interesting to another agency have no bearing on this matter at all,”
she said.

The district’s attorneys at one point delayed responding to one of Aguirre’s requests because they said
they needed to check with “outside investigative agencies … to determine whether they have any
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The district’s attorneys at one point delayed responding to one of Aguirre’s requests because they said
they needed to check with “outside investigative agencies … to determine whether they have any
objections to the production of the subject materials.”

District attorneys also contacted Fernandez’s attorney to offer him the opportunity to object to the release
of the materials. Fernandez’s attorney did not respond to requests for comment.

Allowing a third party to prevent the disclosure of public records violates the state Public Records Act, the
lawsuit alleges.

The lawsuit asks a judge to order Centinela to immediately release the RCS investigation and related
documents.

“It is a matter of public importance to find out not only what Fernandez was doing, but how did this
happen? What steps did the board take to keep this from happening? And what steps can we take to
ensure this doesn’t happen again? If we don’t have the information, we can’t do that,” Aviles said.

“The underlying principle of the Public Records Act is that people in a democratic society have to have
access to public records, or they can’t participate in the democracy. That is precisely what we are talking
about in this case.”

Reach the author at  .Rebecca.Kimitch@sgvn.com
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